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SUMMARY OF THE DECISION

On 29th of July 2011, the Commission for the Protection of Competition (hereinafter the “Commission”) received a notification of the proposed concentration on behalf of the companies CMA CGM SA (hereinafter “CMA CGM”) and Yildirim Holdings AS (hereinafter “Yildirim”) in accordance with Article 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the “Law”). The transaction concerned the acquisition by Yildirim 50% of the share capital of MFTL, which is a subsidiary of CMA CGM. Under the proposed terms of the Transaction, Yildirim along with Terminal Link, which is the sole shareholder of MFTL, will hold 50% share capital each, corresponding to a new parent company that will be formed under with the laws of Malta and named MFTL Holding Ltd (hereinafter “HoldCo”). Terminal Link will then sell 100% of MFTL to HoldCo.
Yildirim Holding A.S. is a company organized under the laws of Turkey dealing with coal, production and sale of fertilizer, mining and steelworks, shipping, ship building (not including ships for regular transportation of containers) and port management.

CMA CGM S.A. is a company organized under the laws of France specializing in container shipping, air and river transportation, end-to-end services and tourist services. 

Terminal Link is a company organized under the laws of France specializing in container terminal services. The company is 100% subsidiary of CMA CGM and owns 100% of Malta Freeport Terminals Ltd.

Malta Freeport Terminals Ltd is a company organized under the laws of Malta specializing in container terminal services.

The necessary information in order to comply with the notification requirements of Annex III of the Law was received by the Commission on the 8 th August 2011.

The Commission, taking into account the above facts and events concerning this concentration has concluded that this transaction constitutes a concentration within the meaning of article 4 (1) (b) of the Law, since through the vehicle Holdco, Yildirim buys from Terminal Link 50% of the share capital of MFTL and along with Terminal Link, will jointly control MFTL.
Furthermore, based on the information contained in the notification, the Commission found that the criteria set by article 3 (2) (a) of the Law were satisfied and therefore the notified concentration was of major importance under the Law. The Commission notes that Terminal Link and MFTL do not engage in commercial activities within the Republic of Cyprus.

In this case the common activity of the participating companies is the shipping industry, which can be separated into the following relevant markets: i. Containerised liner shipping ii. Ro-Ro shipping services, iii. bulk cargo transport, iv. container terminal services v. not containers terminal services, vi. logistics services vii. shipbuilding and viii. services for non-scheduled transport.

The geographical market is left open in this case, since the transaction does not raise serious doubts as to its compatibility with the competitive market.
In this case the undertakings have horizontal and vertical relationship. Yildirim manufactures ships and CMA CGM uses ships for transport activities. However neither CMA CGM nor MFTL are buying or chartering ships from Yildirim and construction of ships by Yildirim takes place outside the Republic of Cyprus. Yildirim’s turnover in Cyprus was by transport activities in bulk and CMA CGM’s turnover in Cyprus was by transport activities in containers.
 The Commission, in light of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that this concentration does not create or strengthen a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.

Therefore, the Commission, acting in accordance with Article 18 of the Law, unanimously decided not to oppose the notified concentration and declare it as being compatible with the requirements of the competitive market.
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